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State Officials, U.S. Chamber to Headline Alliance Annual Meeting on October 21st 
Two prominent state legislators and a senior member of the U.S. Chamber of Commerce policy staff will be featured speakers at the Texas Alliance of Nonsubscribers annual meeting scheduled for October 21, 2009 in Dallas.  The yearly gathering of the organization’s membership will include updates on the Alliance’s efforts at the state level to preserve the current nonsubscription system as well as a preview of its plans for the 2011 Sunset Review of the Texas Department of Insurance-Division of Workers Compensation.

State Representatives Joe Deshotel (D-Beaumont) and  Burt Solomons (R-Carrollton) will provide their thoughts on key state issues for the coming year, with an emphasis on workers’ compensation and nonsubscription-related topics.  Rep. Deshotel is chairman of the House Business and Industry Committee that considered a series of nonsubscriber-related proposal during the 2009 legislative session.  Rep. Solomons is viewed as one of the state’s leading policymakers on workers’ compensation issues and has been integrally involved in all major workers’ compensation legislation adopted in recent years.  He currently chairs the State Affairs Committee for the House of Representatives.  Both legislators will have significant roles during the interim in shaping issues that will be considered during the 2011 session including the Sunset Review of the Division of Workers’ Compensation.
With the eyes of most employers focused on the evolving national debate on health care, Randy Johnson, senior vice president for the Labor, Immigration and Employee Benefits Policy Department of the U.S. Chamber of Commerce, will present an update on the various reform proposals and how they might affect employers.  Johnson will focus on the impact of health care reform on ERISA plans while also providing an update on other major issues of interest to the business community.  

In addition to the presentations by Representatives Deshotel and Solomons and Mr. Johnson, Richard Evans of Texas Lobby Solutions will provide an update on the organization’s work during the 2009 state legislative session. He will also outline plans for 2010 and the 2011 session.  

During the meeting the organization membership will vote on the officers and board of directors for 2009-2010.

The meeting will be held at the Dallas Omni Park West Hotel located at 1590 LBJ Freeway.  Special room rates of $119 per night are available to those attending the meeting and may be reserved by contacting the hotel at 972-869-4300 and requesting the PartnerSource rate.  The annual PartnerSource conference begins the following day at the same hotel. 

2009 Annual Meeting Agenda

Wednesday, October 21, 2009

2:00 p.m. – 5:00 p.m.

Omni Dallas Park West Hotel

2:00 p.m.
Welcome and Report on Alliance        Margaret Greenshield



Alliance Chair Margaret Greenshield will provide a report on the  

                          organization’s activities for the previous year and discuss future 
                          plans for the Alliance. 

2:15 p.m.
Legislative Panel       Representatives Deshotel & Solomons



Members of the Texas Legislature will present their thoughts on 
                          key state issues with an emphasis on workers’ compensation- 
                          and nonsubscriber-related topics. 

3:00 p.m.
Health Care Reform: What Can We Expect?  Randy Johnson



This discussion will focus on the players, politics and proposals 
                          of the current federal health care debate and its impact on 
                          employers.

3:45 p.m.
TDI Update     



            Richard Evans



An update will be presented on the agency’s activities of interest 
                          to nonsubscribers.

4:00 p.m.
The Sunset Process:  An Overview                 Richard Evans



This will include a preview of the state’s Sunset Review process 
                          of the Division of  Workers’ Compensation.

4:30 p.m.
State and Federal Legislative Report              Richard Evans



This will include a report on nonsubscriber issues of interest 
                          from this year’s session of  the Texas legislature as well as an 
                          update on federal legislation of interest including HR 635 and 
                          several arbitration-related proposals. 

5:00 p.m.
Board Meeting

                          Margaret Greenshield

Senator Baucus Introduces Senate Finance Committee’s Health Care Reform Bill 

Senate Finance Chairman Max Baucus (D-Montana) has unveiled his committee’s long-awaited federal health care reform proposal.  

With over 500 amendments to the bill to be considered by the committee, it is likely the proposed legislation will change from its original version.  An update on the Baucus and House health care proposals will be provided at the Alliance’s annual meeting on October 21st.   Following are highlights of major provisions of the Baucus proposal as it was introduced:
Cost

When he released the bill, Senator Baucus said the cost would be $856 billion over 10 years.  The nonpartisan Congressional Budget Office projects the cost to be $774 billion over ten years and says the reforms would actually reduce the deficit by $49 billion between 2010 and 2019.  The measure would be paid for with $507 billion in cuts to government health programs and $349 billion in taxes and fees on insurance companies, pharmaceutical companies, medical-device makers, and clinical laboratories.
Public Option

The Baucus bill does not include a public option but instead proposes that states create nonprofit health insurance cooperatives owned by consumers.  The Coops would operate as self-insured entities collecting premiums from members and paying claims from the funds collected.
Health Insurance Exchange

By 2010, each state would be required to create a state-based web-portal, known as an exchange that would provide consumers wishing to purchase insurance a list of every health coverage option available within their zip code.   Individuals and businesses with fewer than 50 employees would be allowed to shop in the exchanges initially.  In 2017, states would be required to develop plans to phase in all businesses by 2022.  Platinum, gold, silver and bronze plans that meet minimum standards established by the federal government would be offered based on cost.
Pre-existing Conditions

The bill would require insurance companies to issue coverage to all individuals regardless of health status, and insurers would no longer be allowed to limit coverage based on pre-existing conditions.  Limited variation in premium rates would be permitted for tobacco use, age and family composition.  
Employer Mandate

While the bill does not contain an actual employer mandate, it would penalize businesses with more than 50 employees that do not offer coverage.  Employers not offering coverage would be required to pay the lower of $400 for each employee not covered or an amount equal to the average exchange subsidy times the number of employees that are receiving federal subsidies.  
Individual Mandate

Beginning in 2013, individuals would be required to have health insurance or face penalties.  If an individual’s income is between 100 and 300 percent of the federal poverty level (FPL), the penalty for failing to obtain health coverage would be $750 per person or $1500 per family annually.  For those whose income is higher than 300 percent of FPL the penalty would be $950 per person or a maximum of $3800 annually.  Senator Baucus has already indicated a willingness to consider lowering the $3800 to $1900.
Subsidies

Subsidies for the purchase of coverage would be available for lower income individuals and families.  Qualifying small businesses offering coverage would be eligible for temporary tax credits to offset their contribution to the cost of policies for their employees.
Illegal Immigrants

Anyone purchasing insurance through an exchange or seeking subsidies for the purchase of coverage would be required to prove their citizenship by providing their name, social security and date of birth.
Preparing Your Business for the Swine Flu
One thing that's certain about this season's anticipated swine flu outbreak, is that that nobody is certain exactly what's going to happen.  In Mid-September the President's Council of Advisers on Science and Technology issued a report stating that up to 1.8 million people in the U.S. could be hospitalized from H1N1 this season, with 50 percent to 100 percent of the intensive-care beds in some cities filled with swine flu patients.  The same report said up to ninety -thousand people across the U.S. might die.

Shortly thereafter, however, officials at the Centers for Disease Control and Prevention refuted such projections.  ''We don't necessarily see this as a likely scenario,'' said Dr. Anne Schuchat, director of the National Center for Immunization and Respiratory Diseases.  ''Look, if the virus keeps behaving the way it is now, I don't think anyone here expects anything like 90,000 deaths.'' 

So how deep, serious and widespread will it be?  Nobody seems to know. But lack of a crystal-ball shouldn't keep you and your company from being well prepared, because according to most experts, its pretty simple:

1) Create a plan for your company.   When swine flu hit, schools in parts of Texas closed their doors and canceled classes, often in response to a single suspected case.  This obviously isn't a plan that will work for your company.  In fact, it's no plan at all.  By creating a simple plan outlining procedures for reacting to suspected and known cases of H1N1, your company will avoid making business-halting shoestring decisions based on fear and lack of direction.    For detailed direction creating a plan go to    

http://www.flu.gov/professional/business/smallbiz.html/?date=091
            409#04

And according to some experts, creating such a plan is a constructive exercise, no matter what the actual impact of H1NI.  "Even if the pandemic turns out to be a nonevent, it will focus managers on how to refine their business continuity plans for emergencies," says Chris Falkenberg, a former Secret Service agent and the founder and president of Insite Security, a New York-based consulting firm that specializes in risk management. 

2) Train your people to stay flu-free.  The best way to protect your company from the swine flu is to help your employees protect themselves. Hospitals where H1N1 and more typical influenza strains are being treated are showing an incredible ability to fight hospital-wide outbreaks, and its not because they're any more resistant than the rest of us.  It's because hospital staffs are trained to keep from getting and spreading infectious disease.  Your staff should be, too.  Go to http://www.flu.gov/professional/business/smallbiz.html/?date=091409#06 for a list preventative measures you can share with your employees.

3) Buy and use H1N1 killing disinfectants in the workplace.  Killing swine flu where it may or already exists, like desks, counters and keyboards that have shared usage, is an easy way to keep it from spreading.  So it’s strange that more information hasn't been detailed about the wide range of products with labels that claim to kill the virus.  At http://www.epa.gov/pesticides/factsheets/avian_flu_products.htm you'll find products listed by the EPA to kill swine flu virus in your home or office.

Neither you nor anybody else knows how seriously the swine flu will affect businesses, but by taking these simple measures, you can be certain that you're prepared.

An Early Preview of the 2010 State Elections

Although elections are still almost six months away, there is much speculation about how both party primaries will shape up.  Most of the guesswork revolves around the expected announcement of Senator Kay Bailey Hutchison’ resignation from her U.S. Senate seat so that she may concentrate full-time on her campaign for governor.  If she resigns, Governor Perry can name a replacement and declare the date of a special election.  An open U.S. Senate seat is expected to draw a number of major contenders and could have a musical chairs effect among current state officeholders who want to use the opportunity to move up the political ladder.  

Following is a list of those who have already declared their intentions to seek two of the state’s top offices:
U.S. Senate
Republicans
Democrats
•Elizabeth A. Johnson (TX  RR  Com.)

•Florence Shapiro (State Senator)

•Michael Williams (TX RR Com.)
•Roger Williams (former TX Sec. of  

       State)
•John Sharp (former TX Comptroller)

 •Bill White (Mayor of Houston)
Governor
Republicans
Democrats
•Rick Perry (Incumbent)

•Kay Bailey Hutchison (U.S. Senator)

•Debra Medina

•Kinky Friedman

•Hank Gilbert

•Tom Schieffer

•Mark Thompson
It was widely anticipated that Lt. Governor David Dewhurst would become a candidate for the vacant Senate seat; however, he recently announced he will be seeking reelection as lieutenant governor
As is the case every election cycle, state legislators begin to announce their retirement or that they are seeking higher office.  Those who have already announced they will not be returning for the 2011 session are:

Sen. Steve Ogden (R-College Station) retiring

Rep. Joe Crabb (R-Kingwood) retiring

Rep. David Farabee (D-Wichita Falls) retiring

Rep. Kino Flores (D-Palmview) retiring

Rep. Dan Gattis (R-Georgetown) running for State Senate

The list is expected to grow.  

Federal legislation being monitored by the Alliance is listed below:

HR 635 by Rep. Baca (D-CA)

Description: Establishes the National Commission on State Workers' Compensation Laws.

STATUS: Referred to the House Committee on Education and Labor on January 22, 2009.

HR 991 by Rep. Gutierrez (D-IL)

Description:  Consumer Fairness Act of 2009 - Amends the Consumer Credit Protection Act to treat as an unfair and deceptive trade act or practice under federal or state law any written provision in a consumer transaction or contract that requires binding arbitration to resolve a controversy arising out of or related to the transaction or contract, or the failure to perform any part.  Declares such a provision unenforceable.  Permits a written agreement to determine an existing controversy by binding arbitration if the parties agree after the controversy has arisen.

STATUS:  Referred to the House Committee on Financial Services on February 11, 2009.

HR 1020 by Rep. Johnson (D-GA) 

Description:  Arbitration Fairness Act of 2009 - Declares that no pre-dispute arbitration agreement shall be valid or enforceable if it requires arbitration of: (1) an employment, consumer, or franchise dispute, or (2) a dispute arising under any statute intended to protect civil rights.  Declares, further, that the validity or enforceability of an agreement to arbitrate shall be determined by a court, under federal law, rather than an arbitrator, irrespective of whether the party resisting arbitration challenges the arbitration agreement specifically or in conjunction with other terms of the contract containing such agreement.  Exempts from this Act arbitration agreements in collective bargaining agreements.

STATUS: Referred to the Subcommittee on Commercial and Administrative Law on March 16, 2009.

HR 1237 by Rep. Sanchez (D-CA)

Description:  Fairness in Nursing Home Arbitration Act - Provides that a pre-dispute arbitration agreement between a long-term care facility and a resident (or anyone acting on the resident's behalf) shall not be valid or specifically enforceable.

STATUS: Referred to the Subcommittee on Immigration, Citizenship, Refugees, Border Security, and International Law and the Subcommittee on Crime, Terrorism, and Homeland Security on July 23, 2003.  

Referred to the Subcommittee on Commercial and Administrative Law on March 16, 2009.

S 512 by Sen. Martinez (R-FL)

Description:  Fairness in Nursing Home Arbitration Act - Provides that a pre-dispute arbitration agreement between a long-term care facility and a resident (or anyone acting on the resident's behalf) shall not be valid or specifically enforceable.

STATUS:  Read twice and referred to the Committee on the Judiciary on March 3, 2009.
Important Compliance Information for Nonsubscribers

State law requires employers in Texas that do not carry workers’ compensation insurance to file DWC Form-5 with the Texas Department of Insurance-Division of Workers’ Compensation (TDI-DWC).  Additional information on DWC Form-5 is available at: http://www.tdi.state.tx.us/forms/dwc/dwc005nocov.pdf.
Nonsubscriber employers with four or more employees are also required to use form DWC Form-7 to report each work-related injury resulting in more than one day of lost time, all occupational diseases of which the employer has knowledge (regardless of lost time), and all fatalities occurring during the calendar month.  The completed form reporting all such injuries that have occurred during a calendar month must be filled with the TDI-DWC no later than the 7th day of the following month.  For more information on DWC Form-7 go to:

http://www.tdi.state.tx.us/forms/dwc/dwc7.pdf. 

Failure to comply with either requirement is an administrative violation and could result in administrative penalties.  The Alliance encourages its members and all nonsubscribers to comply with these requirements. 

Links to DWC-Forms 5 and 7 are available on the Alliance Web site at: www.nonsubscriberalliance.org. 

Future Board Meetings

· October 21, 2009 – Annual meeting in Dallas (2:00 p.m. CST)
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