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Texas Legislature Underway – New Leadership to Guide House of Representatives
The 81st regular session of the Texas Legislature convened at noon on January 13, 2009, at the State Capitol.  Secretary of State Hope Andrade gaveled the House of Representatives to order and administered the oath of office to its 150 members, while Lt. Governor David Dewhurst called the Senate to order.  Dewhurst administered the oath of office to the 15 Senators who were elected in 2008 to new four-year terms.  Twenty-two Representatives and one Senator were among the incoming group of legislators joining their respective chambers with two Representatives having previously served.  Seventy-six Republicans and 74 Democrats make up the membership of the House of Representatives, with 19 Republicans and 12 Democrats serving in the Senate.

Shortly after receiving the oath of office, members of the House elected State Representative Joe Straus (R-San Antonio) as the Speaker of the House (see Straus bio below).  Straus replaces 21-term lawmaker Tom Craddick (R-Midland) who had served as Speaker since 2003.

Both Lt. Governor Dewhurst and Speaker Straus wield significant influence over the legislative process through their powers as presiding officers.  The naming of committee chairs and committee membership and the referral of legislation to standing committees are among the key duties they possess.  Committees are expected to be named within the next several weeks.

The legislature meets in regular session once every two years for 140 days.  Special sessions may be called by the Governor.  The last day of the current session is June 1, 2009.

Freshmen Legislators:

Senate

District

Legislator

Occupation

10

Wendy Davis (D)
Title Company Executive

House of Representatives

District

Legislator

Occupation

17

Tim Kleinschmidt (R)
Attorney & Rancher

29

Randy Weber (R)
Businessman

32

Todd Hunter (R)*
Attorney

43

Tara Rios Ybarra (D)
Dentist

52

Diana Maldonado (D)
Consultant

55

Ralph Sheffield (R)
Restaurant Owner

73

Doug Miller (R)

Insurance Agent

77

Marisa Marquez (D)
Community relations manager

78 

Joe Moody (D)

Attorney

81

Tyron Lewis (R)

Attorney

96 

Chris Turner (D)
Public Relations Consultant

97

Mark Shelton (R)
Pediatrician 

101

Robert Miklos (D)
Attorney

102

Carol Kent (D)

University Director of Development

112

Angie Button (R)
Marketing Executive

119

Roland Gutierrez (D)
Attorney

130

Allen Fletcher (R)
Security Company Owner

133

Kristi Thibaut (D)
Consultant


140

Armando Walle (D)
Consultant


144

Ken Legler (D)

President, Houston Wire Works

145 

Carol Alvarado (D)
Consultant/Small Business

146

Al Edwards (D)*

Real Estate
* has previously served in the Texas House of Representatives
Spotlight on Leadership: Speaker Joe Straus
Elected to the Texas House of Representatives in a special election in February 2005 (79th Regular Session), Joe Straus represents District 121, which includes the communities of Alamo Heights, Olmos Park, Terrell Hills, Windcrest, and northeast San Antonio. 

He was elected as Speaker of the House, the chamber’s presiding officer, by his peers at the commencement of the 81st Regular Legislative Session on January 13, 2009.

During the 2007 legislative session, Speaker Straus served on the Committee on Economic Development as vice-chairman, the Committee on Regulated Industries, and the Committee on Local and Consent Calendars. As a member of the Regulated Industries Committee, Speaker Straus chaired the Subcommittee on Energy Conservation and Efficiency, which developed a major bill that puts Texas on the cutting edge of energy efficiency. Speaker Straus also served on the Select Committee on Electric Generation Capacity and Environmental Effects, which studied the state's energy demand and expected growth for the next 50 years in order to develop long-term energy plans for Texas.

In the summer of 2007, Speaker Straus was presented the Texas Public Power Association's Public Official Award for leadership and contributions to public power. He was also given the Legislative Service Award by the Lone Star Chapter of the Sierra Club for his work in the area of energy efficiency. Additionally, Speaker Straus received the Defender of the American Dream Award in 2008 from Americans for Prosperity for his record of commitment for protecting taxpayers. In 2008, Texas Monthly selected Speaker Straus as one of the 35 Texans who will shape the future of the state. 

As a lifelong Republican, Speaker Straus has previously served on the Management Committee of the Bexar County Republican Party, as a precinct chairman, and on numerous campaign committees for federal, state, and local candidates. He served in the administration of President George H. W. Bush from 1989 through 1991 as deputy director of Business Liaison at the U.S. Department of Commerce and also in the Reagan administration as executive assistant to the Commissioner of Customs. In 1986, he was U.S. Representative Lamar Smith's campaign manager in Smith's first race for Congress. In the Texas House, Speaker Straus serves as a member of the House Republican Caucus Policy Committee.

A lifelong San Antonian, Speaker Straus is a principal in the insurance and executive benefits firm of Watson, Mazur, Bennett & Straus, L.L.C. He is affiliated with National Financial Partners, a leading financial services company in the insurance, investments, and benefits industry.

Speaker Straus is a graduate of Vanderbilt University with a B.A. in Political Science. He is an avid sportsman with a lifelong passion for thoroughbred breeding. He is married to Julie Brink Straus. They have two daughters, Sara and Robyn.
Lobby Day Plans Finalized – Hotel Deadline is February 4th 

As reported last month, details are being finalized for the Alliance’s Lobby Day at the State Capitol on February 25, 2009.  The day’s activities include:
 


 8:30 a.m. – Alliance Board meeting

 9:00 a.m. – Outreach and message training

10:00 a.m. – 4:00 p.m. – Legislative visits

 4:15 p.m. – Debrief

The initial meeting will be conducted at the offices of the Texas Hospital Association at 1108 Lavaca.   Issue packets will be provided to those participating.  Texas Lobby Solutions and Bravarro will coordinate scheduling for the legislative visits.

The board will be hosting a legislative dinner at Carmelo’s (504 East 5th Street) on the evening of February 24th for employer members.  If you are interested in attending please contact Tim@nonsubscriberalliance.org.  

A block of rooms has been reserved at the Austin Downtown Hilton Garden Inn for Lobby Day participants who will be arriving on February 24th.  Rates of $159 are available for the evening of February 24th but reservations must be made by February 4th in order to receive the special rate.  Anyone making reservations should reference the Texas Alliance of Nonsubscriber’s room code of “ATX” when contacting the hotel.  The hotel is located across the street from Carmelo’s – the restaurant where our pre-lobby day dinner will be held.  The hotel information is as follows:

Hilton Garden Inn – Downtown Austin

500 North I.H. 35

Austin, Texas 78701

512-480-8181 or 800-684-7250

www.austindowntown.stayhgi.com
“Our day at the Capitol is a critical part of our strategy to put a face on nonsubscription and connect with key legislators.  We anticipate a challenging session on several fronts and our success may well depend on our ability to educate legislators on the nonsubscription process and the impact of their proposals,” said Alliance Chair Margaret Greenshield. 

Nonsubscriber Legislation of Interest:
      House Bill 32 (By Rep. Leibowitz) – Relating to prohibiting discrimination 
      against certain employees who sustain an injury in the course and scope 
      of employment.
LAST ACTION: Filed (11/10/08)

       House Bill 33 (by Rep. Leibowitz) – Relating to certain requirements for   

       employers not covered by workers' compensation insurance.

LAST ACTION:  Filed (11/10/08)

      House Bill 34 (by Rep. Leibowitz) – Relating to the enforceability of 
      certain contracts between an employer who does not have workers’ 
      compensation coverage and an employee of the employer.

LAST ACTION:  Filed (11/10/08)

      House Bill 35 (by Rep. Leibowitz) – Relating to reporting requirements for 
      employers not covered by workers’ compensation insurance.
LAST ACTION:  Filed (11/10/08)
Senate Bill 180 (by Senator Gallegos) – Relating to the creation of a state occupational health and safety plan; establishing a maintenance tax.
LAST ACTION:  Received by the Secretary of the Senate (11/10/08)

Senate Bill 222 (by Senator West) – Relating to arbitration and arbitration agreements.

LAST ACTION:  Received by the Secretary of the Senate (11/10/08)

LEGAL UPDATE

Medicare and the Nonsubscriber:  New Mandatory Reporting Requirements
By Bernie Hauder – Adkerson Hauder & Bezney-Dallas, TX

(NOTE: This is a general statement on the Medicare Secondary Payer Statute and the new mandatory reporting requirements under the Medicare, Medicaid, and SCHIP Extension Act of 2007. It is a general statement regarding these two statutes and is not intended as legal advice.) 
In 1980, in an attempt to reduce health costs to the federal government and to preserver the Medicare system, Congress enacted the Medicare Secondary Payer (“MSP”) statute.  In brief, under the MSP, Medicare is the “secondary payer” for medical items and services to the extent that payment has been made or could reasonably expected to have been made under a “primary plan.”   A primary plan includes a group health plan, workers’ compensation insurance, liability insurance (including self-insurance) and no-fault insurance.  “Liability insurance” is defined by the MSP to be “insurance (including a self-insured plan) that provides a payment based upon legal liability for injury or illness or damage to property.”  A primary plan’s responsibility for primary payment can be demonstrated by a judgment, a payment conditioned upon the recipient's compromise, waiver, or release (whether or not there is a determination or admission of liability) of payment for items or services included in a claim against the primary plan or the primary plan’s insured, or by other means.

The Center for Medicare and Medicaid Services (CMS) is the Federal agency within the U.S. Department of Health and Human Services responsible for administering Medicare and enforcing the MSP rules.  Beginning in 2001, CMS began enforcing the MSP statute by issuing a memos and guidelines with respect to worker’s compensation matters, including the requirement that a Medicare Set Aside Trust (“MSA”) be established setting aside a portion of any settlement for future Medicare covered expenses if the settlement closed out future medical expenses.  The MSA arrangement has to be submitted and approved by CMS if the settlement closed future medical expenses and (a) the claimant was “Medicare eligible” and the settlement exceeded $25,000 or (b) if the claimant has a reasonable expectation of becoming a Medicare beneficiary within 30 months of the date of settlement and the anticipated amount for future medical expenses and disability/lost wages is expected to exceed $250,000.  No guidelines exist for liability insurance, although it is expected same will soon be issued.  

On December 29, 2007, the “Medicare, Medicaid, and SCHIP Extension Act of 2007” (MMSEA) was signed into law.   MMSEA is the government’s latest attempt to preserve Medicare dollars and enforce the MSP rules. Under the MMSEA, reporting must be made for any payment obligation under a settlement or award (i.e., judgment,  arbitration, etc.) and the claimant is (a) 65 years of age or older and entitled to receive or receiving Social Security benefits (as a direct beneficiary or as a widow) or is receiving or entitled to receive Railroad Retirement benefits; (b)any age who has received 25 months of Social Security, widow or Railroad disability benefits; (c) has End Stage Renal Disease and in need of dialysis or a kidney transplant; or (d) is over the age of 65, is working for an employer of 20 or more employees, is not eligible for Social Security or Railroad retirement and has purchased Medicare coverage by monthly payment as an active employee.  The CMS has identified the information that will have to be reported on a quarterly basis for all settlements on or after July 1, 2009, which is on its website at www.cms.hhs.gov/MandatoryInsRep.   

MMSEA imposes mandatory reporting requirements on primary payers and provides $1,000 per day per claimant penalties for noncompliance.  The reporting requirements for liability insurance, no-fault insurance and workers’ compensation become effective July 1, 2009.  The new reporting requirement under the MMSEA will apply to the “Responsible Reporting Entity” (RRE).  A RRE is defined as being either the insurance carrier or the TPA that makes payment to the claimant or representative of the claimant, whether on a first-party or third-party claim and whether or not a third party reimburses the self-insured entity.  Although an RRE can contract with an unrelated third party (such as a third-party administrator) to prepare and file reports to CMS as its agent, the RRE remains responsible for the reporting requirements under MMSEA.   RREs for liability insurance must register on the COBSW between May 1, 2009 and June 30, 2009. Details on how to complete the Section 111 registration process will be posted at a future date on the CMS Section 111 Web page.  Each RRE must complete the registration process regardless of whether an agent will be submitting files on that entity’s behalf. An agent may not complete the registration for a RRE.

Future Board Meetings

All are 1:00 p.m. (CST) conference calls unless noted:
· February 25, 2009 (Lobby Day – Austin)

· March 18, 2009

· April 15, 2009

· May 20, 2009

· June 17, 2009

· July – No meeting

· August 19, 2009

· September – No meeting
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