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Rep. Rose Praises Alliance’s Legislative Outreach Efforts
Addressing the Texas Alliance of Nonsubscribers annual meeting, State Representative Patrick Rose (D-Dripping Springs) told attendees that their efforts to educate the Legislature on the option to nonsubscribe are working.  Rose informed the audience that the organization’s actions had affected how he viewed nonsubscribers.  He credited the Alliance with raising awareness among legislators of the efforts of responsible nonsubscribing businesses to take care of their employees.  

“Because of your organization, when I think of nonsubscribers, I think of responsible employers such as those represented here today,” said Rose.  

His remarks were offered to those attending the annual meeting’s legislative luncheon.  The three-term lawmaker representing Blanco, Caldwell, and Hays counties told the audience he expected a busy session in 2009 with the state’s newly adopted margins tax, insurance, transportation, and education issues to be among the major topics addressed.  

Rose encouraged those attending to contact their legislators to provide input on the margins tax adopted in 2007.

“It is important that you reach out to your state senator and representative and give them honest feedback about how the margins tax has affected your business.  Take the time now to build these relationships and to begin the dialogue before the start of the next session.  My colleagues and I need to hear from you and learn from your real-life experiences," said Rose.  

Rose also suggested that the sunset review of the Texas Department of Insurance and the Texas Department of Transportation will likely receive a substantial amount of attention during the session.

During the 80th Legislature (2007), Rep. Rose passed more than 25 bills, including legislation to promote Texas’ manufacturing industry and to assist local economic development corporations and landmark legislation creating the Cancer Prevention and Research Institute of Texas.  His legislative accomplishments have led to numerous awards and accolades, including “Rookie of the Year” by Texas Monthly Magazine and recognition by the Independent Cattlemen’s Association, Texas Medical Association, and the Combined Law Enforcement Association of Texas.

Abel Martinez of HEB who introduced Rose during the luncheon stated, “Representative Rose’s efforts to build a strong economy and a special quality of life for Texans are well-known.  We are honored to have his friendship and service to our state.” 

Annual Meeting Showcases Alliance’s Growth
This year’s annual meeting of the Texas Alliance of Nonsubscribers proved to be more than just a gathering for organizational updates.  A near-capacity conference center full of Alliance members, supporters, and guests heard from an array of expert panelists on topics ranging from arbitration reform to medical cost containment strategies.  The larger than expected attendance and the informative nature of the day’s agenda reinforced that the organization is maturing in both stature and substance.  This year’s annual meeting was the organization’s second since its inception in 2006.

After the membership approved the 2008-2009 board of directors, Treasurer Steve Weatherford provided a financial update highlighting the organization’s growth in both members and revenue.

Blake Stock of the Combined Group and chair of the Associate Member Advisory Committee reported on the group’s membership outreach luncheons held earlier in the year in San Antonio, Houston, and Dallas.  Stock also highlighted associate members’ involvement in the “Inside Nonsubscription” article included in the organization’s monthly newsletter. 

Richard Evans of Texas Lobby Solutions provided those in attendance with an overview of how to impact the legislative process, a review of nonsubscriber issues since 2001, and a discussion on possible nonsubscriber issues for the 2009 session.  Evans indicated arbitration reform, additional regulation of nonsubscription and increased enforcement of state reporting requirements could be among the topics raised during the session.

A panel consisting of Jay Wallace of Gibson Wallace McClure and Daniels, Charles Brown of Fulbright Jaworski, Bill Minick of PartnerSource, and Donna McElroy of Cox Smith Matthews led a discussion on the federal and state activities to change current arbitration laws.  The panel discussed three primary areas that reform efforts seemed to focus on, including adequate disclosure of arbitration requirements, procedural issues involving notice and recording, and judicial review of arbitration decisions.  While state efforts toward reform appear to target consumer transactions, the group also discussed federal efforts to limit arbitration in employment disputes.  The panelist pointed out that arbitration reform legislation is expected to be filed during the 2009 state legislative session.

Travis Brewer of the Law Offices of Travis Brewer and Bernie Hauder of Adkerson Hauder and Bezney briefed those in attendance on recent lawsuits affecting nonsubscribers.  Copies of the cases highlighted may be obtained by sending a request to tim@nonsubscriberalliance.org.

A panel consisting of Pat Humphries of Corporate Remedies, John Moran of the Reny Company, and Susan Hopper of the Combined Group offered insight on how to achieve medical cost containment without sacrificing quality of service.  

“This has been an exciting and informative day.  To see the growth and impact of the organization is something of which all involved can be proud.  A special thanks goes to everyone who has contributed to the success of the Alliance and the preservation of nonsubscription in Texas,” said Alliance Co-Chair Margaret Greenshield.
Membership Selects 2008-2009 Board of Directors and Officers

As part of its official duties during the 2008 annual meeting, the Alliance membership approved the following Board of Directors for 2008-2009, as recommended by the organization’s Nominating Committee:

Steve Beussink
AutoZone

Ellen Buckley 
Good Samaritan

Sandra Carson 
SYSCO Corp

Duke Daugherty
AIMCO Properties

Doug Gafner 
Hilton Hotels Corporation

Margaret Greenshield
James Avery Craftsman, Inc.

Stephanie Hancock
Pilgrim's Pride

Beth Huntington
Baylor Health Care Systems

Nick Jones 
U.S. Concrete

Bruce Majors 
Emeritus Corporation

Joseph Milan 
UDR 

Gary Raven
Builders First Source

Lawrence Rugar 
Sears Methodist Retirement 
Jai Sharma
CHRISTUS Health

Patricia Shaw 
Sonic Corporation

Al Sutton
Bishop Healthcare, LLP

Steve Weatherford
Daryl Flood, Inc.

Following the annual meeting the Board of Directors met and approved the Nominating Committee’s recommendations for the 2008-2009 officers.  They include:

            Chair:             Margaret Greenshield


            Vice Chair:     Sandra Carson


            Secretary:      Ellen Buckley


            Treasurer:     Steve Weatherford

Governor Names New Workers’ Comp Commissioner
Gov. Rick Perry has named Rod Bordelon of Austin the commissioner of the Workers’ Compensation Division at the Texas Department of Insurance for a term to expire Feb. 1, 2009. The Texas Department of Insurance’s Division of Workers’ Compensation regulates the workers’ compensation system in Texas, ensuring that injured workers receive necessary benefits so that they may return to work quickly and that workers’ compensation costs are kept at a reasonable level for Texas employers.

Bordelon most recently served as public counsel and executive director at the Office of Public Insurance Counsel.  He is an advisory member of the Interstate Insurance Product Regulation Commission and board member of the Insurer Guaranty Association.  Bordelon is also a member of the State Bar of Texas, and American and Austin Bar associations.  He is a member of St. John Neumann Catholic Church, and has volunteered with Mobile Loaves and Fishes, and Caritas.  Bordelon received a bachelor’s degree from the University of Texas at Austin and a law degree from South Texas College of Law. He replaces Albert Betts of Austin.
INSIDE NONSUBSCRIPTION:
Accident Investigation Do’s and Don’ts
By: Mike H. Bassett – The Bassett Firm,  Dallas, Texas
Motor Vehicle Emergency Response Procedures

The most prepared companies not only work to prevent accidents, but also train their employees on how to properly respond to an accident when one occurs. Litigation arising out of a motor vehicle accident is greatly affected by what does (or doesn’t) happen during the first 48 hours following the accident. Therefore, it’s imperative to have Emergency Response Procedures in place that educate company employees on what steps to take in a situation where emotion and adrenaline potentially inhibit a timely and appropriate response. 

The Driver’s Responsibility

The driver must immediately:

1. Render aid, if possible, to the injured – do not move an injured person unless absolutely necessary;

2. Secure his/her vehicle, activate the four way flashers, and set out warning triangles;

3. Call the police/ambulance/fire departments; and

4. Notify his/her dispatcher.

The appropriate person from the company will then immediately:

1. Notify the insurance company;

2. Send a representative of the company to the scene; and 

3. Contact an attorney.

Once the driver begins the notification process, he will:

1. Fully cooperate with law enforcement;

2. If the circumstances allow, document his observations and photograph all angles of the accident; 

3. Fill out an accident report (should the employer require this) within 24 hours of the accident; and
4. If possible, exchange information like names, addresses, employers, truck and trailer numbers, and insurance information with other parties involved in the accident. 

The driver should not:

1. Make statements to anyone other than representatives of the company or law enforcement. It is not the driver’s position or responsibility to admit guilt or liability for the accident;

2. Take photographs of injured persons. To do so is insensitive to the injured persons; or

3. Leave the scene until authorized to do so by both the terminal manager/dispatcher and law enforcement.
The Company’s Responsibility

Once the insurance company and attorney(s) have been notified, a designated person with the employer should pull and/or retain:

1. The driver’s logs for the last 30 days;

2. Repair/maintenance records on the vehicle involved for the last 30 days;

3. The driver’s Qualification File and History File;

4. The driver’s bills of landing for the last 30 days;

5. The accident report from the driver;

6. The driver’s alcohol and drug screen from the accident; and 

7. The police report.

The company should not:

1. Issue internal reports that make legal conclusions with respect to the company’s liability. The last thing you want is for the jury to read a report in which your company concludes that its driver was grossly negligent, for example.  
Conclusion

Responding to an accident takes the cooperation of a number of individuals and/or departments. Not surprisingly, preparedness plays a critical part in mitigating the costly effects of litigation. Knowing how to respond to an accident when one occurs will help your company hit the ground running. Emergency Response Procedures serve to guide the parties involved on what steps to take during the critical time period following the accident.

Alliance Targets February 25, 2009 for Lobby Day at Texas Capitol


During its August meeting, the Alliance Board of Directors voted to move the scheduled February 18, 2009 board meeting in Austin to February 25, 2009 and combine it with the organization’s lobby day at the State Capitol.  The move is intended to enhance participation in the Alliance’s second biennial lobby day.  All regular and associate members of the Alliance are invited to participate.  Details on the event will be provided at a future date.

Below is the Alliance calendar for the coming year.

August (2008)
25-28 Democratic National Convention

September
No board meeting

1-4 Republican National Convention

26 Target adjournment for 110th United States Congress

October

15
TAN Board of Directors meeting (conference call)

November
4
General Election Day

10
Pre-filing of legislation for 81st Regular Session of the Texas 
             Legislature begins

19
TAN Board of Directors meeting (Dallas)

December
17
TAN Board of Directors meeting (conference call)

January (2009)
3
Opening Day of the 111th United States Congress

13
Opening Day of 81st Regular Session of the Texas Legislature

20
Inauguration of the 43rd United States President

21 
TAN Board of Directors meeting (conference call)

February 
25
TAN Board of Directors meeting and Lobby Day (Austin)

March

13
Deadline for filing bills and joint resolutions other than local bills, emergency appropriations, and bills that have been declared an emergency by the Governor

18
TAN Board of Directors meeting (conference call)
April

15
TAN Board of Directors meeting (conference call)

May 

20
TAN Board of Directors meeting (conference call)

June

1
Last Day of 81st Regular Session of the Texas Legislature

17
TAN Board of Directors meeting (conference call)

21
Last day for Governor to sign or veto bills

July

No board meeting

August

19
TAN annual meeting (Dallas)
September
No board meeting

	

	
	[image: image3.wmf]
	


[image: image4.wmf][image: image5.jpg]


[image: image6.jpg]



