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Annual Meeting Set for August 20th with Expanded Agenda
Plans are being finalized for the Alliance’s annual meeting, which is scheduled for August 20, 2008 at the conference center of the Law Offices of Cox Smith Matthews in San Antonio.  In addition to an update on the organization’s activities and the election of the 2008-2009 Board of Directors and officers, attendees will be provided with an overview of the legislative process, tips on being an effective advocate at the Capitol, and a preview of nonsubscriber-related issues likely to be raised during the state legislative session, which begins in January of 2009.  Also as an added benefit for members attending, three panels have been included on the agenda that will cover several topics of interest to nonsubscribers.  The panels will include:

· A Discussion on Arbitration in Texas

· Litigation Update

· Medical Cost Containment Strategies

State Representative Patrick Rose (D-Dripping Springs), co-chair of the Texas Manufacturer’s Caucus and chairman of the House Human Services Committee, will provide the keynote address during the meeting’s luncheon to discuss the state’s new “margins tax” and other legislative issues affecting employers.  Following are the times for the day’s activities.  Members planning to attend should RSVP to tim@nonsubscriberalliance.org by August 11th.  
August 20, 2008

Annual Meeting & Board Meeting

9:00 a.m. – 12:00 p.m.-Annual Meeting

12:00 p.m. – 1:00 p.m.-Legislative Luncheon

1:00 p.m. – 1:30 p.m.-Board Meeting

Law Offices of Cox Smith Matthews

112 E. Pecan Street, Suite 1800

San Antonio, Texas 78205

Lodging accommodations:

Hotel Palacio del Rio

200 South Alamo Street

San Antonio, Texas 78205

Reservations: 1-800-HILTONS 

(Group Code: JAM)
Division of Workers’ Compensation Encourages Protecting Employees Against Heat-Related Illnesses 
The Texas Department of Insurance, Division of Workers’ Compensation (TDI-DWC), is reminding Texas employers that during the summer, many dangers exist for all people working outdoors, ranging from sun-damaged skin to fatal conditions. From 2003 to 2006 in Texas, exposure to environmental heat was a factor in 12 work-related deaths and 1,060 non-fatal illnesses that required days away from work. Twenty-five percent of these fatalities and 30 percent of the non-fatal illnesses occurred in the construction and oil and gas occupations.  
Extended exposure to a hot environment can tax the body beyond its ability to cool itself. The effects of heat can be magnified in the very young, the elderly and those with medical conditions. Knowing the signs and symptoms of heat-related illnesses and heat stress such as heat cramps, heat exhaustion, and most dangerous, heat stroke, and taking precautions can help prevent their onset. Symptoms indicative of heat exhaustion, which is caused by the loss of large amounts of fluid and/or salt from sweating, include clammy and moist skin; extreme weakness or fatigue; giddiness; nausea; headache; and fainting. Warning signs of heat stroke vary, but could include an extremely high body temperature (above 103°F, orally); red, hot, and dry skin (no sweating); rapid, strong pulse; throbbing headache; dizziness; nausea; confusion; and unconsciousness. Prompt assessment of employees experiencing any of these symptoms and the delivery of appropriate first aid or emergency medical care are advised.
The best defense against heat-related illnesses is prevention. The following tips can aid in protecting employees from extreme heat conditions:

· drink 16 – 32 ounces of cool fluids each hour when working outdoors 

· replace salt and minerals with electrolyte drinks

· do not rush; a slower pace reduces stress on the body 

· avoid working in direct sunlight whenever possible, and take frequent breaks

· protect the face and head by wearing a wide-brimmed hat 

· wear UV-absorbent sunglasses to protect the eyes

· perform most strenuous outdoor tasks during the morning 

· wear loose-fitting, light weight, light-colored clothing

· use a buddy system and check on employees often; monitoring for heat-related symptoms increases the chances of avoiding illness 

· avoid hot foods and heavy meals, since they add heat to the body 

· avoid caffeine and alcohol, due to their dehydrating properties
TDI-DWC offers free publications about the prevention and treatment of these types of illnesses, including Heat-Related Injuries and Illness Prevention, Heat Stress Safety Training Program, and Sun Safety, as well as a variety of free safety training videos and DVDs on loans. These publications and the video loan catalog are available on the TDI website at http://www.tdi.state.tx.us/wc/safety/index.html, or call 512-804-4625 for more information.

INSIDE NONSUBSCRIPTION:
MARKET UPDATE
By: By Bill Minick - President of PartnerSource, Inc., Dallas, Texas
Here’s a snapshot of recent developments, the current market environment, and expectations for the near-term:

Employer Satisfaction.   Research studies reflect that the vast majority of nonsubscribing employers are very satisfied with the financial performance of their Texas occupational injury programs.  Statistically credible data further validate this satisfaction and the beneficial impact that nonsubscription is having on the Texas economy.

Employee Satisfaction.  Research studies and employer surveys also reflect high satisfaction among injured workers employed by nonsubscribers.  

· Injured employees are receiving prompt, high quality medical care. 

· Their medical bills are being paid (to the satisfaction of both employee and provider). 

· Lost wages are being replaced. 

· Return to work rates are high. 

· Attorney involvement is low. 
Texas worker appreciation, at the rank-and-file level, begins with the complete explanation of benefits that is required by the Employee Retirement Income Security Act – “ERISA.”  Benefits are then administered “in the best interests of the employee,” as required by ERISA.  And the message of employee satisfaction routinely continues through the recovery and return to work process.  On occasion, an employee claim for benefits is denied, most commonly due to an injury not occurring in the course and scope of employment or failure to follow medical direction from a well-qualified physician.  However, few benefit denials are appealed, in spite of employees’ being fully informed of their rights to a “full and fair review” (again, as required by ERISA).  The low appeals rate suggests that employees who have benefit claims denied tend to accept the justification for such denials.  

Litigation.  Attorney involvement in nonsubscription has increased in recent years, but the incidence of litigation remains low because injured workers are being well-cared for by a mature industry that delivers prompt claims service and quality medical care.  ERISA’s reporting, disclosure, claim procedure, fiduciary, and civil and criminal enforcement rules, coupled with the negligence liability exposure of nonsubscription (stripped of traditional common law defenses), has created an environment that can motivate even the occasional scofflaw employer into responsible action toward injured workers (or such employers pay the price, as evidenced by the 50 settlements and judgments for over $1 million we have identified against nonsubscribers to date).

Regulatory Integrity.  Both the U.S. Department of Labor (DOL) and the Texas Department of Insurance, Division of Workers’ Compensation (DWC) have gained a greater understanding of nonsubscription.  The DWC is presently measuring rates of nonsubscriber compliance with state reporting and disclosure requirements and will report back to the 2009 Texas Legislature with their findings.  Industry groups, most prominently led by the Texas Alliance of Nonsubscribers, have increased employer education on these requirements and rates of compliance will continue to rise.  The surge in DOL audits and ERISA litigation seen nationally in recent years will also continue to ensure Texas nonsubscription’s administrative integrity.

Benefit Plan and Claims Administration Practices.  Nonsubscription has been an option since the first Texas workers’ compensation law was enacted in 1913 but did not begin in earnest until 1989.  As we approach next year’s 20th anniversary of the modern era of nonsubscription, tens of thousands of injury claims are now competently administered every year by a sophisticated industry of reputable service firms and thousands of professionals.  Technology and best practices in benefit plan design and claims administration have advanced tremendously in the past five years.  We will continue to see improvements in these areas and total claim costs resulting from safer work practices, mutual employer-employee accountability, and a relentless focus on delivering better medical care to injured Texas workers.

Insurance Marketplace.   Over the past year, several new insurance carriers have entered the Texas nonsubscriber market.  This has caused a relatively soft market to move into a state of hyper-competition.  This competition has spurred further insurance coverage improvements and more premium rate relief for employers that have solid loss experience and strong program component coordination and oversight.  Carriers with a disciplined, long-term perspective will help ensure market stability and likely fare better over time.

Outlook.  It is encouraging to see more nationally known insurance carriers and third-party administrators express interest in entering the nonsubscription market  even though current market softness may not make timing advantageous for them.  In the near term, we anticipate little movement by employers into or out of the Texas workers’ compensation system due to premium rate competition and a continued focus on workers’ comp Medical Provider Network refinement, but larger employers will continue to evaluate the feasibility of nonsubscription.  As the U.S. economy shows signs of weakness, the competitive forces generated by the nonsubscriber option give Texas a unique advantage in maintaining current jobs and creating new job growth when we need it most.

An Interview with Alliance Co-chair Beth Huntington and Secretary Jai Sharma
Q-Both of you have been officers since the Alliance’s inception.  You have asked that you not be reappointed as officers but remain involved as board members.  When you reflect back over the last two years as the organization was formed and grew, what achievements or experiences stand out to you?
Huntington-I am totally impressed that this organization has grown as much as it has in the past two years. The level of interest and participation from members and associates has been very helpful to getting this fledging organization established. It has been very gratifying to see the effect that TAN has had with the state legislature. I am certain that we have increased legislative awareness of nonsubscription issues and made progress in correcting misinformation or misperceptions that some of our elected officials may have had regarding nonsubscribing employers. 
Sharma- I am very happy to see that over the last two years, the Texas Alliance of Nonsubscribers has established itself as an informed, reasonable and persuasive voice among the legislative and nonsubscriber communities.  During the last legislative session, the Alliance not only accomplished its main goal of staving off legislation that could impede the success of nonsubscription programs, but it also quickly became the “go to” resource for several key legislators.  
Q-In your opinion, is an employer’s option to nonsubscribe safe in Texas?
Huntington-In my opinion, the option to nonsubscribe could be at risk any time. I have learned through my work with TAN that there are many factions and interest groups that will continue to work toward minimizing any competition or threat to workers’ compensation. I believe members need to continue to be vigilant and actively involved in addressing these threats.
Sharma-While nonsubscription provides a proven competitive advantage for employers in Texas, the option to do so is not guaranteed, especially if it is taken for granted.
Q-What advice would you offer the organization and nonsubscribers  to ensure their continued success and effectiveness in the legislative arena?

Huntington-Continue to be as visible and vocal as possible. Grassroots efforts, legislative meetings, publications and active participation at public forums will be crucial. We need to continue to focus efforts on education and awareness building. We also need to be aggressive at pre-empting any and all threats to nonsubscription and also be willing to tell our stories using whatever data and metrics we have to show how successful nonsubscription can be. I believe legislators truly want what is best for employers and employees. Our job is to maintain and build confidence in the minds of our legislators that nonsubscription is a viable and successful option.
Sharma-As Mack Brown and others say, “Come early, stay late, and be loud.”  I have thoroughly enjoyed the opportunity to serve as a founding officer for the Alliance and look forward to remaining an integral part of the organization through my work on the board.  We have and will continue to have strong leadership guiding the organization and we welcome and invite others to step forward and offer their innovative ideas to advance the interests of nonsubscribing employers. 
For information on compliance with the Texas Department of Insurance DWC-5 and DWC-7 requirements click on the link below.
http://www.nonsubscriberalliance.org/downloads/Rider%2019%20Notice%20for%20Members1.pdf
Forms DWC-5, DWC-7, New Employee Notice and Notice 5 can also be found online at http://www.tdi.state.tx.us/forms/form20employer.html.
Future Board Meetings-all are 1:00 p.m. (CST) conference calls unless noted:

· August 20, 2008-Annual Meeting in San Antonio (in-person)
· September – No meeting
· October 15, 2008
· November 19, 2008

· December 17, 2008

· January 21, 2009

· February 18, 2009

· March 18, 209

· April 15, 2009

· May 20, 2009

· June 17, 2009

· July -  No meeting

· August 19, 2009

· September  -  No meeting
Alliance members and associates wanting their logos to be posted on the organization Web site should forward their logo file to tim@nonsubscriberalliance.org
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