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Texas Political Parties Weigh in on Workers’ Compensation Issue
While issues like the economy and health care are dominating the political debate at the national level, both major political parties found time at their recently concluded state conventions to expand their state platforms to include an array of issues ranging from stem cell research to workers’ compensation.  However, their common interest in workers’ compensation, as well as most other issues, stopped there.  

The Republican party platform includes a statement opposing any move by the state toward mandatory worker compensation, while the Democrats appear to use their platform to reaffirm the party’s belief in the state’s workers’ compensation system.  Specifically, the Republican platform states, “We urge the Legislature to resist making workers’ compensation mandatory for all Texas employers.” While not specifically referencing a mandatory compensation system, the Democratic platform stressed that “workers and employers both benefit from a workers’ compensation system that provides affordable coverage for employers…”  
The Democratic platform also calls on the Legislature to create a Department of Labor to address wage and labor issues, including occupational safety and health, and to pass a state “OSHA” law to enforce safety regulations and protect employee rights.

While most observers agree that a mandatory compensation law is unlikely for Texas, Workcompcentral.com quoted labor activist Rick Levy as saying that he believes the Legislature should be considering whether to require all employers to provide workers’ compensation coverage.  According to Workcompcentral.com, Levy offered, “I think the Legislature is going to have to look at the whole issue of nonsubscribers in the system…”

A bill to create a state “OSHA” law was introduced during the 2007 legislative session but the measure died in a House committee.  

This is not the first time that labor leaders have helped lead the charge against nonsubscription.  During the 2007 session, labor leaders joined forces with the Equal Justice Center to recommend to the legislature that it consider whether nonsubscription should continue to be an option in Texas.

U.S. Concrete Becomes Latest Alliance Member  

New-member momentum continues as Houston-based U.S. Concrete became the latest Texas employer to join the organization.  U.S. Concrete services the construction industry in several major markets in the United States through its two business segments: ready-mixed concrete and concrete-related products, and western precast concrete. During 2007, its facilities produced approximately 7.2 million cubic yards of ready-mixed concrete, 2.7 million eight-inch equivalent block units and 3.8 million tons of aggregates.   Nick Jones, claims manager for the company,  was elected to the Alliance’s board of directors during the organization’s June meeting.

U.S. Concrete joins an impressive list of Texas employers that have recently joined the organization including: Tractor Supply, Big Lots, Eagle’s Trace Retirement Community, United Dominion Realty Trust, and United Supermarkets.

Annual Meeting Set For August 20th in San Antonio

Members planning on attending the 2008 annual meeting should contact Tim Conger at tim@nonsubscriberalliance.org.  The meeting will be held on August 20, 2008 at the conference center of the Law Offices of Cox Smith Matthews in San Antonio. The meeting will include a report on the status and progress of the organization, panels on key nonsubcription issues, preparations for the 2009 legislative session, and an address from State Representative Patrick Rose (D-Dripping Springs).  Details for the event are as follows:

August 20, 2008

Annual Meeting & Board Meeting

9:00 a.m. – 12:00 p.m.-Annual Meeting

12:00 p.m. – 1:00 p.m.-Legislative Luncheon

1:00 p.m. – 2:00 p.m.-Board Meeting

Law Offices of Cox Smith Matthews

112 E. Pecan Street, Suite 1800

San Antonio, Texas 78205

Lodging accommodations:

Hotel Palacio del Rio

200 South Alamo Street

San Antonio, Texas 78205

Reservations: 1-800-HILTONS 

(Group Code: JAM)
INSIDE NONSUBSCRIPTION:
THE IMPORTANCE OF SAFETY TRAINING
By: Blake Stock – Chief Executive Officer of The Combined Group in  Dallas 
For nonsubscribers, safety training is truly a critical element of being successful with the decision to “opt-out.” By electing to become a nonsubscriber, the employers find themselves on the path of becoming more involved with the welfare of their employees through the implementation of measures to avoid workplace injuries. Providing meaningful safety training has never been more important.  

At a minimum, some training for safety and health is required by regulations from OSHA, the state, and insurance policy conditions. Laws and regulations require specialized training in areas such as energy isolation (“lockout/tagout” in the common vernacular), hazard communications (“right to know”), forklift operator training or certification, and numerous other occupational activities. To ignore such requirements can be disastrous. For example, in one documented case, a well-meaning employee who had received limited instruction in forklift operation, but was not certified in accordance with OSHA regulations, tried to transfer a load from the dock to a truck and was seriously injured when the forklift ran off the dock. The employee was critically injured, and the nonsubscriber employer paid a rather substantial medical claim as well as a $2.4 million negligence lawsuit for allowing an employee to operate a forklift for which he was inadequately trained.

Employee training is clearly needed as part of the requirement of employers to provide a safe workplace. Training includes not only establishing conditions to enhance accident avoidance, but also to ensure co-workers are adequately trained. As a result, employees are less likely to be injured and have higher morale, while employers will realize savings from the reduction of accidents and injuries. The insurability of such employers is thus made more attractive and economically viable. Appropriate training is especially applicable to nonsubscribers, who have a greater measure of liability and therefore a greater incentive for providing a safe workplace for their employees.

Some employers, in trying to shortcut training or to “do it cheap,” merely go through the motions of safety training and have employees sign a sheet that they have been “trained.” While this may (or may not) “satisfy” the regulatory requirements for the employer, it likely will not prepare the employees to actually do the job safely.  The result of shortcut training is that accidents and injuries are not reduced, even though the employer has invested time and resources in the “training.” The answer to this problem is to have safety professionals either provide the training themselves or “train the trainers,” by instructing capable employees on how to develop and train other employees.  Not only should such training be done by properly prepared or accredited trainers, and be recorded, but the effectiveness of the training should be determined with a documented test.

When all is said and done, the time and expense invested in proper, effective training is an investment that pays large dividends to the prudent employer. Responsible nonsubscribers should make safety education the cornerstone of their employee training programs.
An Interview with Alliance Treasurer Steve Weatherford
Q-Your company is a relatively new member of the Alliance. Tell us about Daryl Flood Inc. and what enticed you to join the organization?
A-Daryl Flood is a warehouse and moving company that was founded in 1982.  Its founder, Daryl Flood, had the goal of offering exceptional customer service and fair pricing while attracting employees who shared the same attitude and willingness to serve.  Daryl Flood’s employees are the key to its success, and we believe our nonsubscription program has not only allowed us to increase the efficiency of our operations but has also allowed us to elevate our focus on employee safety and welfare.  We had heard of the Alliance’s work to protect the interests of the state’s nonsubscribers and we wanted to actively support their efforts.
Q-As the new treasurer, what’s the state of the organization’s finances?

A-This is an exciting time for the organization as it prepares for its second legislative session.  We’re growing. We are in a strong position financially, and the organization has succeeded in gaining the respect of legislative leaders who have an interest in workers’ compensation issues. The really great thing for members is that we have been able to grow the organization and its finances while lowering membership dues. I must tip my hat to Doug Wohletz, who served as the organization’s treasurer since its inception. Because of Doug’s new role at Sonic, he has handed off the financial reins to me.  I am hopeful I can help keep the financial momentum going that Doug was so successful in nurturing.  We are pleased that he and Sonic want to continue supporting the Alliance. 

Q-The organization has been successful in recent months in attracting some of the state’s top employers to join the organization.  To what do you attribute the spike in interest?

A-Our associate members have really helped us ramp up our membership and outreach efforts.  Through successful meetings in San Antonio, Houston, and Dallas we’ve been able to raise the awareness on key nonsubscription issues and the organization.  I think the Alliance is establishing itself as a truly effective voice for the nonsubscription community, and employers are wanting to support that.
Q-As the organization prepares for the 2009 session, what do you see as major issues the organization will address?

A-Well, we continue to hear rumblings about changes to the state’s arbitration laws.  We will of course watch that very closely as many of our members utilize the arbitration process.  We expect that some of the same legislation that was filed in 2007 will be introduced again regarding reporting requirements for nonsubscribers as well as other measures that attempt to make nonsubscription less attractive.  But we are in a strong position to affect that debate, and we will be working hard to ensure that we preserve nonsubscription for the benefit of employees as well as employers.
For information on compliance with the Texas Department of Insurance DWC-5 and DWC-7 requirements click on the link below.
http://www.nonsubscriberalliance.org/downloads/Rider%2019%20Notice%20for%20Members1.pdf
Forms DWC-5, DWC-7, New Employee Notice and Notice 5 can also be found online at http://www.tdi.state.tx.us/forms/form20employer.html.
Future Board Meetings-all are 1:00 p.m. (CST) conference calls unless noted:

· August 20, 2008-Annual Meeting in San Antonio (in-person)
· September – No meeting
· October 15, 2008
· November 19, 2008

· December 17, 2008

· January 21, 2009

· February 18, 2009

· March 18, 209

· April 15, 2009

· May 20, 2009

· June 17, 2009

· July -  No meeting

· August 19, 2009

· September  -  No meeting
Alliance members and associates wanting their logos to be posted on the organization Web site should forward their logo file to tim@nonsubscriberalliance.org
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