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State Commissioner of Workers’ Compensation Seeks Alliance Assistance in Notifying Employers of Reporting Requirements

In letters to Co-chairs Margaret Greenshield and Beth Huntington, Texas Commissioner of Workers’ Compensation Albert Betts has asked that the Alliance assist the Department of Insurance (TDI) in notifying employers of state non-coverage reporting requirements.  In his December 14, 2007 letters to Greenshield and Huntington, the commissioner references recent legislation that requires the agency “to report biennially to the Texas Legislature information about employer non-coverage, work-related injuries and occupational illnesses, employer compliance with certain reporting requirements, and administrative penalties assessed against non-complying employers.”  The commissioner’s letter includes a request to the Alliance in “disseminating information to Texas employers about non-subscriber reporting requirements and the agency’s monitoring of compliance of these obligations.” 

The Commissioner’s actions follow the adoption by the Legislature of Rider 19 to the state appropriations bill, which calls for additional information on employer reporting compliance.  The focus of the rider was directed toward the reporting by employers of the Employer’s Notice of No Coverage or Termination of Coverage (Form DWC-5), the Non-Covered Employer’s Report of Occupational Injury and Illness (Form DWC-7), and the Notice to Employees Concerning Workers’ Compensation in Texas (Notice 5).

Earlier this year, the Alliance provided its members with information on the Rider 19 measure.  Since that time, the information has been posted on the organization’s Web site and may be viewed at www.nonsubscriberalliance.org.  It is estimated that a significant number of Texas employers do not file the required forms, a belief that some suggest prompted the Legislature to direct the TDI to obtain information on employer compliance. 

In a separate December 14, 2007 memo to Texas employers, Commissioner Betts reinforced that Texas businesses who fail to file the required forms are committing an administrative violation and could face penalties.

Co-chairs Greenshield and Huntington welcomed the opportunity to increase employer knowledge of the reporting requirements and indicated they will follow-up with previous efforts to encourage compliance.

“We are pleased the Alliance was an early advocate of the compliance sought through Rider 19, and we will continue to advocate that employers meet their reporting obligations,” said Huntington and Greenshield.

Arbitration Changes Continue to be Discussed—Alliance to Form Arbitration Work Group
A surprising development during the 2007 state legislative session involved a strong push for the consideration of changes to the state’s arbitration laws.  While the role of arbitration has grown in recent years, a widespread movement for a major overhaul did not appear to have materialized leading into this year’s session.  Yet several measures proposing changes gained late momentum toward passage before finally dying in the waning days of the legislative session.

Some hinted that changes to the arbitration process were less about improving it and more about making it less attractive.  Others suggested that more information was needed to truly assess its effectiveness for all parties involved, especially consumers.

Several measures introduced during the session were of particular interest to arbitration supporters.  House Bills 1730 and 2423 would have effectively eliminated a business’s ability to use arbitration in occupational injury cases.  House Bill 3885 would have imposed new regulations on the arbitration process, and Senate Bill 1782 would have imposed new regulations on arbitration and called for the collection of information to determine whether arbitration is the appropriate public policy for Texas.

Whatever the reason for the surge, the idea of arbitration reform survived late into the legislative session before it was defeated.  Whether there is indeed a growing and substantive movement to reduce the role of arbitration remains to be seen, but there are signs the debate is continuing.  Recent conversations among legislative advocates indicate an attempt to build momentum during the interim for changes, but to date nothing official has developed.  Additionally, interim committee charges released by the Speaker of the House did not include any references to a review of the state’s arbitration laws.

In response to potential efforts to change the current arbitration process, the Alliance Management Committee has indicated its intentions to form an arbitration work group.  The group will monitor interim developments on arbitration, develop a white paper on the issue, and identify legal articles regarding arbitration for distribution to key legislators.  The task force will work with Alliance lobbyists and members to ensure that the interests of nonsubscribing businesses are factored into any discussions regarding changes to the state’s arbitration laws.  Members of the work group are expected to be announced in January.
“ROI” Memo is Intended to Reinforce Value of Alliance Membership and Nonsubscription  

It’s not just about the numbers, but they do present a clear and compelling case for nonsubscribing employers to help preserve the choice they have in Texas.  While the quality of their work injury programs is also a point of success, most companies are able to realize significant budgetary savings while providing high quality health care to their employees when they are allowed to manage their worker injury process. 

In effort to provide prospective members with key economic data supporting the nonsubscription process, the organization will soon be circulating a “Return on Investment” memo template that can be provided to companies considering membership.  It is intended to be used to provide upper management of those companies a financial benefits analysis of an Alliance membership.  The memo was suggested during the board’s strategic planning session earlier this year after a current member indicated its effectiveness within his company. The template would include a savings analysis using a net reduction in previous injury related expenses as well as a reduction in the average life of a claim as a result of the company’s nonsubscription program.

“Offering a company the ability to generate savings while also providing a high level of quality care to their injured employees presents a business with a unique opportunity.  Texas makes that possible and this information should help reinforce that value,” stated Doug Wohletz, Alliance Treasurer.

The memo will be provided to Alliance members in January.  Members will be encouraged to use it as a tool in attempting to recruit companies they believe to be strong candidates for membership with Alliance.
For information on compliance with the Texas Department of Insurance DWC-5 and DWC-7 requirements click on the link below.
http://www.nonsubscriberalliance.org/downloads/Rider%2019%20Notice%20for%20Members1.pdf
Forms DWC-5, DWC-7, New Employee Notice and Notice 5 can also be found online at http://www.tdi.state.tx.us/forms/form20employer.html.
Alliance Members wanting their logos to be posted should forward information to tim@nonsubscriberalliance.org

NEXT ALLIANCE BOARD MEETING :

February 15, 2009-Christus Health in Houston (in-person)

Hotel and call-in  information to be provided.
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